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Real estate AIFM in the Netherlands 
e�cient and future-proof 
 

 
 
In July 2014, the European Union (EU) introduced the AIFMD (‘Alternative Investment Fund Managers 
Directive’) to protect EU source (institutional) capital invested in Alternative Investment Funds (AIF). 
These funds include real estate funds. Since the introduction of the AIFMD, EU investment managers 
who run funds comprising assets under management of more than €100 million (in the case leverage is 
used) or €500 million (if no leverage is used), need to get an AIFM (‘Alternative Investment Fund 
Manager’) license. Also, investment managers from elsewhere who want to raise European capital for 
their fund are affected.  
 
The application process for an AIFM license is costly, lengthy and complex. You will need to create 
‘substance’ with staff in the country of application, a strong compliance process and between six 
months and one year (or in some jurisdictions even longer) to get everything in place. It is also an 
intransparent application process and different in each EU member state. Once a license is obtained it 
can, however, be passported out through the rest of the EU. This all made investment managers, 
especially those from outside the EU, who were not per se forced to adhere to the AIFMD, move away 
from raising European capital the last few years. What helped was that capital was abundantly 
available within their home markets (mainly the US and Asia). However, recently we have seen these 
investment managers increasingly look at Europe again to diversify their investor base. They also feel 
more comfortable that they can find their way in this regulatory environment, now that the first storms 
around the legislative introductions have settled.  
 
The question remains however, how can they approach AIFMD and comply long-term with all of the 
compliance requirements without too much cost, time and administrative burden?  
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Some investment managers from outside Europe have gone the route of using the National Private 
Placement Regime (NPPR), requiring registration in each target country for capital raising separately, 
as an alternative for the EU passport route. This circumvents the need for an AIFM license. The 
application processes, the time it takes and the requirements vary per country. There are 
requirements that may make this very costly for certain investment managers, or even prohibitive 
(such as the requirement for the manager to be regulated in its home country). Moreover the NPPR 
route may be phased out, so that in due time an AIFM license is the only solution le�. All-in all, there is 
quite some uncertainty around this route.  
Other non-EU investment managers who had offices with local staff in any of the EU countries applied 
for an AIFM license themselves and passported it out through the rest of Europe. These managers 
experienced a costly and lengthy but not impossible process.  
A last group has used service providers to help them with setting up the AIFM structure. These 
financial, administrative and structuring service providers are mainly located in the UK, Luxembourg 
and Ireland; as the legislators in these countries showed to be most proactive in adapting to the EU 
legislation. These service providers have an AIFM license in place and onboard investment managers 
with their funds into their already established structures and processes. The service providers take 
care of all required aspects: 

- Regulatory application process; 
- European passport, facilitating the marketing of the fund throughout the EU; 
- Portfolio management and risk management, in line with all AIFMD requirements; 
- Regulatory reporting; 
- Engagement with all service providers such as Depositary, Auditor, Appraiser and Fund 

Administrator (when required); 
- Coordination with advisors for the legal and tax structuring of the fund. 

This seems to be a method that for smaller managers or managers with smaller teams in Europe is a 
cost- and time-efficient solution allowing the investment manager to focus on its core business: 
investing in real estate.  
 
Besides in the UK, Luxembourg and Ireland, this concept could also be executed in other jurisdictions 
in Europe. So far, however, we have not yet seen this happen on a large scale. Mainly because of the 
familiarity with UK, Luxembourg and Irish providers and structures and the ease with which these 
providers were able to set up these structures in these jurisdictions. There are, however, some reasons 
for looking at other jurisdictions. First being Brexit. As a hard Brexit is seeming to materialize, the UK 
can no longer function as a place from where investment managers can passport out their AIFM 
activities. Secondly, Luxembourg’s and Ireland’s loose regimes are increasingly under scrutiny of ESMA 
(European Securities and Markets Authority). The legislator is increasingly focused on the underlying 
real estate knowledge and experience of people in the structure and the substance. And thirdly, cost 
efficiencies. Service providers in these countries, particularly the UK and Luxembourg, usually have a 
higher cost base compared to other EU countries. Investment managers should research these themes 
closely when looking for an AIFM solution. Other countries may long-term be more attractive. 
 
The Netherlands for example. Although UK, Luxembourg and Ireland fund structures and AIFM 
industries are more established than those of the Netherlands, the Netherlands compares positively 
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on a number of relevant key characteristics:  
 

 Key characteristic  NL    UK/LUX/IR 

 Strong government institutions     

 Attractive tax and investment climate     

 Large domestic institutional investor base       

 Known legal/tax structures for investors     

 Established AIFMD service industry     

 Future-proof regulatory policies     

 No mandatory external fund administrator     

 Cost setting up and running AIF     

 
Although not yet offered widely, there are organizations starting to offer AIFM services in the 
Netherlands.  
 
The introduction of the AIFMD has created a lot of uncertainty, particularly for investment managers 
from outside of Europe wishing to market their funds and raise capital in Europe. We believe that the 
additional layer of governance introduced with the AIFMD, serves its goal of protecting EU institutional 
investors. We also believe that this can be achieved in a workable setting for all and not eat too much 
out of the return of investors or limit the investment opportunities offered to institutional investors. 
Unfortunately, our experience is that this has happened over the past few years. There are, however, 
solutions that are workable, cost efficient and offer the non-EU investment managers the opportunity 
to focus on their core business: investing in real estate. Once investment managers are fully aware of 
this possibility, and will use these future-proof AIFM solutions, they will come back to offer their 
products to institutional investors in Europe. These investors will then have a complete and attractive 
investment offer again and can do the right investments, optimize their portfolios and provide their 
stakeholders with the appropriate risk-adjusted returns.  
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